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UNI TED STATES OF AMERI CA
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LI NDA HALL DASCHLE
Acting Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14366RO
V.

JAMVES G ADCOCK,

Respondent .
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CPI Nl ON AND ORDER

Respondent has appeal ed fromtwo deci sions of Adm nistrative
Law Judge WIlliam R Millins, issued on February 29 and April 9,
1996.' The law judge granted the Adninistrator's notion for
judgnent on the pleadings, affirmng an order of the

Adm ni strator revoking respondent's private pilot certificate, on

! The two decisions are attached.
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finding that respondent had violated 14 C.F.R 61.15(a)(2).? The
| aw judge’'s April 9 order denied respondent’s request for
reconsi deration of his February 29 order granting judgnment on the
pl eadi ngs. We deny the appeal.

The Adm nistrator's conplaint and order of revocation
all eged that, in 1984, respondent was convicted in United States
District Court of possession of two pounds of cocaine, with
intent to distribute. At the tinme the revocation order was
i ssued, in 1996, respondent was near the end of his
i ncarceration.

Respondent' s appeal fromthe conplaint, as well as the
various letters and pleadings he filed before the | aw judge,
rai se nunmerous procedural, Constitutional, and due process
claims. He argues that there has been an unnecessary “rush to
judgnent” in the case, that his incarceration prevented himfrom
prepari ng adequately and/or obtaining counsel (and that the
proceedi ng shoul d have been del ayed until he was rel eased, which
apparently has since occurred), that, as a pro se litigant, he

shoul d have been subject to |less stringent standards (and granted

2 Section 61.15(a)(2) provides:

(a) A conviction for the violation of any Federal or state
statute relating to the grow ng, processing, manufacture,
sal e, disposition, or inportation of narcotic drugs,
mar i huana, or depressant or stinulant drugs or substances is
grounds for--

(2) Suspension or revocation of any certificate or rating
i ssued under this part.
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t he conti nuance he requested), that the Adm nistrator has abused
his prosecutorial discretion in seeking revocation here, that
| aches prohibits this delay in prosecution, and that the | aw
judge erred in granting judgnent on the pleadings because there
were issues that remained to be resol ved and because the | aw
judge erroneously relied on what respondent terned a
“constructive adm ssion” contained in a letter to the FAA that
the | aw judge arguably shoul d not have consi dered.

We see no error in the law judge's handling of this case or
his conclusions. The lawin this area is all too clear, and
respondent’ s argunents are unavailing.

We have held, and the courts have affirned, that

revocation shoul d be upheld on charges under section 61.15

wi thout regard to aircraft involvenent if the drug offense

underlying the charge is serious enough to draw into
gquestion the airman's qualification to hold a certificate.
.In our judgnent, any drug conviction establishing or

supporting a conclusion that the airmn possessed a

control | ed substance for profit or commercial purposes is a

flagrant one warranting revocation under the regulation. An

i ndi vi dual who knowi ngly participates in a crimnal drug

enterprise for econom c gain thereby denonstrates such a

di sregard for the rights and lives of others that he may

reasonably be viewed as | acking the capacity to conformhis

conduct to the obligations created by rules designed to
ensure and pronote aviation safety.

Adm nistrator v. Piro, NTSB Order No. EA-4049 (1993), at 3-4.

Respondent argues that the FAA should not have introduced
into the record a January 1, 1996 letter in which he references
his “conviction for possession with intent to distribute” (his
“constructive adm ssion” of his conviction), and further argues
that he was convicted for possession only, there being no

“crimnal drug enterprise for economc gain.” Nevertheless, and



4
even were we to ignore the letter, there is other, independent
evidence in the formof the “Judgnent and Probation/ Conm t nent
Order” that establishes that respondent was, in fact, convicted
of possessing approximately two pounds of cocaine, with intent to
distribute. This conviction falls squarely within the policy

expressed in Piro. See also Kolek v. Engen, 869 F.2d 1281, 1285

(9'" Cir. 1989) (NTSB approval of revocation for narcotics

vi ol ations not involving use of aircraft “helps to establish that
revocation for such violations is consistent with the sanctioning
policy of the FAA, and it puts all certificate holders on notice

of that consistency”); and Adm nistrator v. Beahm NTSB Order No.

EA- 3769 (1993) (drug conviction is grounds for revocation whet her
or not an aircraft was involved in crine). That another inmate
recei ved only a 180-day suspension for a conviction whose
ci rcunst ances were not nmade known to us does not conpel a
different result. W do not review such issues of prosecutorial
di scretion;® furthernore, the Administrator has introduced into
this record counsel’s notes regarding his choice of sanction,
whi ch suggest no basis for our intervention. Under existing
policy and precedent, respondent’s particul ar drug conviction,
per se, supports revocation of any and all FAA certificates.
Respondent’ s due process/fair hearing argunents are equally
unconvi nci ng. Respondent has no right to counsel in these cases

(see, e.g., Admnistrator v. O sen and Nel son, NTSB Order No. EA-

3949 (1993)), nor does the Constitutional protection against

% Administrator v. Renner, NTSB Order No. EA-3927 (1993).
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doubl e jeopardy apply to this civil, renmedial proceeding. See

Adm ni strator v. Zukas, NISB Order No. EA-4464 (1996), and

Adm ni strator v. Beauchemi n, NITSB Order No. EA-4371 (1995), and

cases cited there. Further, the Admnistrative Procedure Act
does not require that we provide respondents with rel evant FAA

and/ or NTSB research materials.* Administrator v. O sen and

Nel son, supra. The doctrine of laches is relevant to our docket

only in the context of our stale conplaint rule (49 CF.R
821. 33), which respondent acknow edges does not apply. Moreover,
the FAA's delay in prosecution is not entirely surprising, as it
is only on respondent’s release fromprison that the question of
future use of this certificate need be resolved. See also

Renner, supra (1984 and 1987 convictions as basis for 1991

enf orcement action).

Al'l respondent’s subm ssions -- authorized and unaut hori zed
letters and pl eadings -- have been considered by the |aw judge
and by this Board, as has all relevant precedent. 1In this case,
however, respondent’s conviction for possession of cocaine with
the intent to distribute it conpels us to affirmthe

Adm nistrator’s order of revocation

* There is no doubt that respondent had access to a considerabl e
law library in preparing his subm ssions. And, we have

t horoughly reviewed the facts to ensure that respondent’s case
has been thoroughly considered despite his |ack of counsel.



6
ACCORDI NGY, IT I S ORDERED THAT:
1. Respondent's appeal is denied; and
2. The revocation of respondent's airman certificate shal

begin 30 days fromthe date of service of this order.?

HALL, Chairman, FRANCI S, Vice Chai rman, HAMVERSCHM DT, GOG.I A,
and BLACK, Menbers of the Board, concurred in the above opinion
and order.

> For the purposes of this order, respondent nust physically
surrender his certificate to an appropriate representative of the
FAA pursuant to 14 C.F. R 61.19(f).



